Air Transport Agnamant Botmrmn 1ti« Govwiiimntof thaUnltad Stfltai of AnwrlcB 
And tiM Govwnnwit of ths Rapubllc of Madagatcar 



The Government ot the United States ot America bt/S the GovemmenT oi The Republic of 
Madagascar (hereinafter. "ItB Parties"); 

□esJrIng lo promote an IntemaVonal aviation syatom based on competition among airlines In the 
marttetpbce vtth minknun govemment Interference and regulation; 

□esHng to tadltatethe expansion ot htemational a^ transport opportunities 

Desiring to make ir possble for alrilnes to offer the traveling and shipptog pubic a vartoty of sen/Ice 
□prions at the lowest pric^a thar are not dlscdmtoatory and do noT represent abuse of a domlnanr 
position, and wi^liiny Lu encoura^ irtdMdual alrilnes to devekip and implemenr Innovative and 
compettUtfe prices; 

Desiring lo ensure Ihe highest degree of safely and security in irternalional air transport and realflrming 
their grave coricem about acts or fhreats against the securtly ot aircraft, which jeopardize the safely of 
poisons or property, adversely affect the operattan of air transportaUon, and undennlns public 
conflcJence in the safety of dvll aviation; and 




being Parties to the Convenrbon or Intemarkrial Chrll AvlatlDn, opened tor slgnafure at Ctilcago on 
December?, 1944; 

Have agreed as fodows: 



Fofthe purposes ot this A^^tienT, unless othenwlse abated, ttielemi: 

1. 'Aeronautical auttiorWes'' rneans» In the case of The United States, the Department of 

TransportaUon or lis successor and in [he case or the Republic or Madagascar, the Ministry responsible 
ror Civil Aviauon, arid any per^un or agency aulhunzed lu perlurnt runclions exercised by rhe said 
Ministry; 

2. 'Agreemenr' means this Agreement, Its Annexes, and any amendments thereto; 

3. ~Air iransportation" means the public carnage by aircralE olpa^ngers, baggage, cargo, and 
maiL sepafBfely or h oombhaJloDH tor remuneration or hire; 

4. "Conventkm" means tfw Convention on International Civil AvIaUon, opened for signature at 
ChloaQO on DeoemberT. 1944. and includes: 

a. any amendmenl that has entere<l Into force under ArtideWta) of the Convention and has been 
ratfhad by both Parties, and 

b. any Annox or any amendment thereto adopted Liniier Arijcle 90 ofihe Convention, insotSr as such 
Annex or amendment Is at any given time erieclive lor bolh Parlies; 

5. "Designated ajriine" means an airljne designated and aultioiized in accordance with 
ArtldeSofthlsA^ment: 

e. 'Full oosr means the cost of providing service plus a reasonable charge for 
admb-dstrattve overhead; 



Artidvi 



Dsflnltlon 
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7. "Inlernational air IransporTalian'' means air trsnsportaflDn that passes thrcxigh lha airspace over the 

temlory oi more lhan one Stale; 

8 "Price" means any fare, rale or charge tor the carriage of passengers {ervi Their baggage] arKltor 
cargo (excluding maklj in air iransparTatiDn charged by ahlinea, Including their agents^ and the condtUons 
governing (he avalablllty o* such tare, rate or charge; 

9. "Stop tor non-tratllc puposes" means a landing for any purpose other than taking on or discharging 
passengers, baggage, cargo and/or mall In alrtransportatkm; 

10. Territory" means The land areas under ihe sovereignty^ Jurisdiction, protectkri, or trusteeship 
of a Party, and the teTitorial <<valers adjacenl thereto; and 

1 1 . 'User charge' means a charge Imposed on alrilnes for the provision of airport, air na^gatkm, or 
aviation securily kilties or sewloes Indudhg related seMces and facilities. 



1. Each Party grants to the other Party the following rigfits for the conduct of Intemstional at 

lian&porlalion by Ihe alrilnes of the other Party: 

a. Ihe right to fly across Its territory without Janding; 

b- the rigfit to make stops In Its territory Ibr non-trstflc purposes; and 

c. the rights otherwise spedfiBd In this Agreement. 

2. Nothing in this Article shall be deemed to confer on the airilne or airihes ot one Party the rights 
to take on t>oard, in. the tenitofy of the offier Party, passengers, their baggage, cargo, or mall carried tor 
compensatiDn and desthed tor another point In the tenitory c# that other Party. 



Afflclo2 



Grant of Right* 
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Articia3 

DHlgnatlon and Authorlzatlan 

1. Each Party shall have the Ughttodeslgnsreaa rnenyalrllnea as It wishes to conduct Intematlonal 

air transportation in accordance wilh Ihis Agreement and lo 'jViHidraw or aller ^uch c'esiqnaliun^ Sucli 
designations shall be [lan^miUed io Ehe oUier Parly m writing Ihruugh diplomarkc channels, and ahall 
identity whether the alrl^ Is autturtzed to conduct the type of air transportation specified In Annex! or In 
Annex II oe bolh. 

2. On rQcelpt ot such a designation, and of applications from thedesl^utod alrihe, In the fonn 
and manner prescrilied tor operating autfwrtratlons and technical pennlsslons, the other Party shall 
grant appoaprtate authortzatlons and pemiisslorB wtlti minimum pnxiedural delayt provided: 

a- sut>staniiel u^'s'iiii!r:i.'ii|j driLl eflectlve Gontml of that aldlne are vested In ttie Party 
deaignatb-^ the aldlne, rtsuonals ol thai Party, or both; 

b. the designared alrfine Is quallfted to meet the conditions prescrit^ed under the laws and 
regulatlffl-is normally applied to the operation of intematkvial air transportation by the Party considering 
the application or application^ and 

c the Parly cLesignaling the airline Is maintaining and administer^ the standards set fortfi in 
Article 6 (Safety) and Article 7 {Aviation Security). 



ArtlclQ4 

Revocation ol AuttiorlzaUon 



1. Either Party may revoke, suspend or limit the operating aufhorizeflonB or technical 
permissions of an alrihe designated by the other Party wtwre: 

a subsianEial ownersh^ and effecflvo contml of that alrlne are not vested In ttie ofher Party, ttn 

Party's naliortals, or both; 



5 



b. that airline has^adto comply wtththa lows and ragulatlona nafen^ to In ArHcleS 
(AppllcBtlon of Laws) of this A^ement; or 



0. the other Party Is rut maintaining and admlnbrering ttietfandardsaosettbitih ArlcleS 

(Safe^). 



2. Unless immediate action Is essential la prevent further incompliance wirii subparagraphs lb 
or Ic ot this Aftbcle» the rights established by this Aiticbe shah be exercised only after consultation with the 
other Party. 

3. This Arlicle does not limit the rights of e<llier Parry lo wilhhold, revoke, lirmlor impose 
conditions on the operating authorizaiion or technical ptirniib^ion of dn airline or aldlnas of the other 
Party in accordance with ttie provisions of ArticJe 7 (Avialion SecLtnly). 



1 . While entering, within, or leaving the terrttory ot one Party, Its laws and ragulatkins 
relating to the operation and navigation ot alrcrait sftall be complied wtth by the ottier Party's 
alrilnes. 

2. While eEilerjn^, uuithln, or leaving the lernlory of one Party, Its laws and regulations relating to 
the admission lo or departure from its territory of passengers, crew or cargo on aircraft (including 
regulations relating to entry, clearance, aviation securtfy^ immlgrabon, passporiSn customs and 
quarantine or. In ttie case ot malr postal regulaflons) shall be compiled wtth by, or on behalf of, such 
passengers, crew or cargo of the ottier Part/s alrilnes. 



Articles 



AppLcallDn of Laws 



Article 6 



Safety 



1. Each Party shall recognize as validt for tfie purpose of operating the air transportatton 
provided for h ttils Agreement, 
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cerflflcates of ainworthlness, csif Hfcates ot competency, and licenses Issued or velldatecl by the ottwr 
Party sncf still In f6rce. provided ttiat the requirements for such certtflcBtes or ffcenses at least equal the 
minimum standards thai may be esrabllshed pursuani 1o the Convention Each Pan/ may however, 
retuse to recognize as valid tor the purpose of flight above its own territory, cerlificales ot compecency 
and Icenses granted to or validated for Its own nationals by the other Party. 

2. Either Parly may request consultations concerning the safety standards maintained bythe 
olher Parly reldlmy 10 aeronautical lacililies aircrews airciaft and operation of the designated airlines. If, 
tbllowmg such consultations, one Parly finds thai the otiier Parly does nol efleclively maintain and 
administer safety standards and requirements in these areas lhac al least equal the minimum standards 
ttial may be established pursuant to The Conventkon, the other Party shall be noUfled of such findings and 
the steps considered necessary to confonn with these mMmum standards^ and the other Party shall take 
approprrale corrective action Each Party reserves the right to withhold, revoke or fimrl the operating 
auUionzation or technical permission cf an airline or airlines designated by the other Party in the event 
ttie other Party does not take such appn^prtale corrective action wtthin a reasonable time. 



Artlcia? 
Aviation Sacuitty 



1 In accordance with their nghts and obligations under Intemalional law, Ihe Parlies reaflirm 
that their obligation to each ether to protect the security cf civil aviation against acts of unlawlul 
Interference forms an integral part of this Agreement. Whhout limiting the generality of ti^etr rights and 
obNgatkms under International law, the Parties shall In particular act In conformity witii ttie provisions of 

the Convention un Offenses and Certain Other Acts Comrnilled on Board Aircraft, done at Tokyo 
September 14 1963, the Convention lor the Suppression uf Unlawful Seizure o1 Aircraft, dune al The 
Hague December IG 1970 I'le Convention for the Suppression of Unlawful Acts against the Safety of 
Civil Aviation » done at Montreal September 23, 1971, and the Protocol for the Suppression of Unlawful 
Acts of Violence at Airports Sewing 
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International Civil Aviation, done at Montrsal Februarv 24. 1Qaa. 

2. The Parties shall provide upon request all necessary asslslance to each ottier to prevent aots of 
unlawful seizure ot civil aircraft and other unlawtUI acts aQBinat the sately of such aircraft, of tr^r 
pessertgera snd craw, and ot alrpoita and air navigation ^IIHea, and to address any oftier threat to ftie 
security of dvl ab- navigation. 

3 The Parlies ^hdll in Iheir niLlLid' '^'dl ljms, aot In conformity with fhe aviation ^ecunly slanddrdt. 
and appropriate recommeiided practices eijtdblished by the International Civil Aviation Organization and 
designated as Annexes lo the Convention: they shall require thatoperatorsof aircraft of their registry, 
operators of flin:raft who have their principal place of business or permenenl residence in their terr itory» 
and the operators of airports In their territory act in conformfty with such aviation security provisions. 

4. Each Party agrees tu observe the security pruvi^iont, required by fhe other Party tor erf'v mio. for 
departure from and while wilhm the lernlury o1 LlidL other Party and lo a<eddequdle mtfat,urb:i. j jjiLjIecl 
aircraft and to inspect passengers, crew» and their baggage and carry-on Jtems, as well as cargo and 
alnr^ stores, prior to and durtig boarding or loading. Each Part/ shall also give positive consideration to 
any request from ottier Pariy for special securily measures to meet a parilcglar toreaL 

5 When an incident or threat of an incident of unlawful seizure of aircraft or other unlawful acts 
against the safety of ^lassenger^, uavi. aircraft^ alrporte or air navigation facilities occurs, the Parties 
shall assist each other by facilitating communications and otfterappmpriate measures ^tended to 
temiinate rapidly and safely such JncLdentor threaL 

6' When a Party has reasonable grounds to believe that the otoer Party has departed from the 
aviation security provisions ot this Article, the aeponauHcal aulhorftles of ttiat Party may request IrrYnedlate 
consultations with ttie aemnauHcel autooritles of the other Parly Failure to reach a satisfactory 
agreement wtthin 15 days from the date of such request shall constitute grounds to withhold, revcfcep 
Ihilt or hipose 



conditions on th? operaring authorization dnd tectinlcal permlsslcns ot an alrtlne or aHnes of ttiat Paif/- 
When requjied by an emergency, a Parly may lake Interim actLon prtor 
tn the expiry ot 1 S days. 

Article 8 
Gommarclal OppcHtunKlas 

1. Ttie alrllnoB of each Party Stiall tiave ttie right to estahbhcfllceslnttieterrtory ofttieolher 
Party tor ttiepromotlDn and sale of air transportation. 

2. The designaled airliner o1 eaJi PcirLy :i.hall be enlilled, m accori:^ /^lLl■ LI c dnd 
reguiafLons ot the olher Party relating lo enTiy. residence, and employmenl, Eo bring m and maintain in the 
tonttory of the ottwr Party menegortal, sales, technical, operational, and other specialist statf required for 
the provlalon of air transportation. 

3 Each designated airline shall have the right to perlorm its own ground-hand liny m Ihe lerrilor/ 
of the other Party j"selfhandlirig") or, at its option, select among competing agents for such services jn 
whole or in part. The rights shall be subject only to physical constraints resulting from considerations ot 
airport safety- Where such considerations preclude self handling, ground services shall he availabie 
on an equal basis to all alri^; chargss shall be based on the costs of servtces provided; and such 
senrtcoB shall be comparable to the kind and quality of sen/fces as If setf-handing were possHe. 

4. Any airline or each Party may engage in Ihe sale of air transporlalion in the lerntory of ihe 
other Party directly and, at tlie airline's discretktn, through Its agents, except as may be specifically 
provided by the charter regulations of the country In which the cliarter originates that relate lo the 
protectlori of passenger funds, and passenger caricellatkv\ and refund rbghts^ Each airJJne shall have 
the right to sol such transportation, and any person shall be free to purchase such transportaBon, In the 
cun^ncy of thai tenttory or In Iraely convertWe cunwiries- 

5. Each airline shall have the right to convert and remit to Its country, on demand, local revenues 
In excess of sums locallv 



dbbur^ CorwOTton ard remittance shell be peimltBd pnxnptly without rcBtricflons or taxation In nespoct 
thereot^the rateot, eitchan^e applicable to Cun^nt tranaacUonB and remttance on the date tte carrter 
makes ttie b-ittial application tor remirtance. 

e. The alrilnes of each Party ahal be permitted to pay for local oiqiensoa.txiiudhopuichasoa of fU^^ 
Inftetenttorvaf the other Party In local oun^ncy. AT their discretion, the ahllnes of each Party may pay 
tor such expenses In the ten-ltory ot the other Party in freely convertible cun^cles according to local 
currency regulation. 

7. In operating or holding out the authorized services on the agreed routes, any designated 
alriine of one Party may enter into cooperative mart<etlng an-angements such as blocked space, code- 
sharing or leasing arrangements, with 

a) an alriine or alrilnes of efther Party; 

b) an airline or airlines of a Ihird counrry; and 

0} a surface transportation provider of any country; 

provided that all parttclpanis in such arrangements {r} hold ttie appropriate authority and (II) meet the 

requirements normally applied to such arrangements 

8. Notwithstanding any other provision of this Agreement, airlines and indirect providers of 
cargo transportaMor^ ol both Parties shall be pennitted, without restriction, to employ In connection with 
intemational air transportation any surface transpor&tiontorcargoto ortmm any points h tfie territories ot 
the Pariles or In third countries, Including transport to and from all airports wtth customs t^ltles, and 

including, i<vhere applicable the right to transport cargo in bond under applicabfe laws and regufalions 
Such cargo, whether muving surface or l>y air, shall have access to airport customs processing and 
facilities. Airlines may elect tu perform their own surface transportation or to provide it through arrangements 
with other SLirface carriers, including surface transportation operated by other airlines and indirect providers 
of cargo air transportation. Such Intermodal cargo servtces may be cflBred at a single, through price tor 



the air 
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and surface transpartafion combined, provided That shippers are nol misled as to Ihe tacts ccnceming 
auch transportaJton. 



Artiei»& 
Cuitomt DuHu and Ghargu 



1 . On an-ivlng In lha ten-lfory of one Party, aircraft operated In IntematlDnal air transportation by 
ttie designated alrilnes of the other Party, their regular equipment, ground equipment^ fuel» lubricants, 

consumable [echnical supplies, spare parls (including engines) aircraR stores (including buH not limited to 
such ilems o1 food beverages and liquor, tobacco and other products destined for sale lo or use by 
pa:i.:i.e'ige,= ii ir 'e.' i:udnLiUtfS dunng HiyhC) and other ilems intended for or used solely in connection 
will] the operation or servicing of aircraft engaged m mlernational air transportation shall be exempt, on 
thabaslsorrQc4irocly,frDrnslllinportrs9tric|jonSp property taxes and capital levies, customs duHea, excise 
taxes, and similer taes and charges that ara (a) Imposed by the national authorities, and (b) not based 
on the cost of servkas provided, provided that such equipment and supplies remain onbowdJhe 
aircraft. 

2. There shall also be exempt, on the basjs of reciprocity, from ihe taxes, levies duties, fees 
and charges referred lo in paragraph 1 of Ihis Article, w\th Ihe exception of charges based on the cost ol 
the service pnwided: 

a. aircraft stores introduced hito or supplied In the territory of a Party and taken on board, 

rtilhm reasonable limits for use on outbound aircraft of an airfine ol Uie other Parly engaged m 
International air iransporlalion, even when these, stores are to be used on a part of the journey performed 
over tie tenttory of the Party In which Itiey are te*<en on board; 

b. 9^ind equipment and spare parts (hctjdhg enghes) imroduced Into the tenttory a 
Party for the servidng, maintenance, or repair of aircraft of an alrilne of ttie other Party used In 
IntematlonsI alrtransporfatbn; 

c. tuel, lubricants and consumable technical supplies inlrcduced into or supplied m Ihe 
tenttory of a Party for use 



11 



in an aircraft of an alrfneof ftie oftier Parly engaged Jn mtemabonal a^transportatiDn, even wlwi these 
supplies are to beusedon a partof ItvjDifney psffonned werftetenttorvof ttie Party In which ttiey are 
taker on boani; and 

d prumoliCTkH' jnJ ^dverlismg malenals mlroduced inio or supphed in the lemtory of one Party 
and laken on bodrc ■sViLli.ii r!i!d:i.ondble limiCs, fur ut,e on ouLboi,rid airordll of an ajriine ol rheolher Parly 
enyagod \r, iniernaLiondi dir LrdiibpoiLdLion t^'en when ihtfiie lifuroi drt? lu be used on a part otitie Journey 
performed ouer Ifit? lernlory ol Ihe Pdrly m wiiicJi Ihey are laken on board 

3. Equipment and suppJies refen^ to In paragraphs 1 end 2 of This Artlde may he reqsJred to be kepi 
under ftie supervtston or control ot the approprlaTe authorises. 

4 The e-enipLions provided by Ihls Article shall also be available where the designated airlines o( 
one Panv have conlracled wilh anoUier airline, which bimildrly en|Oyt, such exemptions from 11 e j'J er Pany for 
The loan or Transfer in Ihe Terrilory ot Ihe olher Parly of The items specilied in paragraphs 1 and 2 of This 
Article. 



1 . User charges that may be Imposed by The competent charging auttiorttles or bodies of each 
Party on The elrt^ of ttie oftier Perty shal be Just, reasonable, not unjustly discriminatory, end equitably 
apportioned among caTegories ot users. In eny event eny such user charges shel be assessed on the 
airlines of Ihe oTher Parly un Terms not less favorable ttianttie most tevoreble terms evellable to eny other 
airiine aT The lime Ihe charges are assessed. 

2. User cherges Imposed on the airlines of The other Party may rettect, bulshel noT exceed, t^t^^^ 
cost to Ihe competent charging euthortUes or bodies of provkflng Ihe appropriate airport, airport 

environmenlal, air navlgaTlon, and auiatfon security facllilies and services at The atrport orv/iThin Ihe airport 
system. Such charges may include a reasonable return on assels, after depreoialion. Facilities and 
ser^ces tor which 



Arflcls 10 



User Charges 
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charges are made shall be provided on an eflicieni and economic ba^s. 



3. Each Part/ ahall encoiraga consuttatlona betwaen tha compefent charging aulhortHea or bodies 
In Its renltory and the alrilnes using the services and feclirrres» and didenruurage the competent 

charging authorities or bodies and Ihe airlines 'o e-diart^^ucTi inlormation as may be necessary to 
permit an accirrale review olthie reasonabiene^ o1 Ihe charges m accordance wWi the princlpFes ot 
paragraphs 1 and2DflhlsArllcle. Each Pany shall encoirrage the competent charging authorities to 
provide users wiTh reasonable noUce o* any proposal tor changes In user charges to enable users to 
avprass their views beftxe changes are made. 

4. Neither Parly shall be held. In dispute resolution procedires pursuant to Article 14, to be hi 

breach of a provision of this Article, unless (a) i[ fails lo undertake a review of Ihe charge or pracfice fhal 
is the subject of complaint by the oUier Party within a reasonable amount of time, or {b) lolloiAing such a 
review itisllsto take al stops wthh its power to remedy any charge or practice fhat Is Inconsistent wHh this 
Article. 



1. Each Party shall allow a fair and equal opportunity for the designated alrilnes ot both Parties to 
compete In providing the Intomatlonal air transportatlan governed by this Agreement 

2. Each Party shall allow each desiqn.jled airline lo determine Ihe frequency and capacity of the 
Intematlonal air iransporlation it offers based upon commercial considerations m the marketplace. 
Con^stent with this rights neittier Party shall unilaterally limit the volume ot traflic, frequency or regularity 
of ser/lce^ or the aircraft type or fypes operated by toe designated alrtlnes of the other Panyn except as 
may be' required for customs, tei^nlcal, operational, or environmental reasons under unhbnn condltlonB 
consistent wHh Article 15 of toe Convention. 



Artlclall 



Fair Compatitlon 
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3. Neither Parly shall impose on the other Party's de^ignaled airlines a first refusal requirement, 
uplifi raiio, no-objection lee, or any oiher requirement with respect to capacity, frequency crtrafflcthat 
would be incons^tent *Ht\ the purposes of this Agreement 

4. Neither Party shall require the filing of schedules, programs Ibrd-iarterHghta, or 
□peratlonsl pisns by alrilnes otthe other Psrty tor apprT:^l, except as may be required on a non-discriminatory 

basis lu enforce rhe uniform conditions foreseen by paraqrapli 2 olthis Article or as may be specifically 
authorized in an Arnex lo this Agreement. If Parly requires filings for information purposes, if shall 
minimize the adminlsiretlve burdens of filing requiremenis and procedures on air transportation 
Intermediartos and on designated airiines of the Oliver Peny. 

Article 12 
Pricing 

1. Each Party Shall allow prices for air transportation to be estehlbhod hy each designate*! 
airfine based upon commerdel conslderattons In the mericetplace. Interventton bytt^e Parties shal be 

llmiied 10. 

a. prevention of unreasonably di&cnmmatory prices or praclices; 

b- protection of consumers from prices liiat are unreasonably Ngh or restrictive due to the 
abuse of a dominant posttton; 

c^ protection of airiines from prices lhac are artificially low due lo direoE or indirect 
govemmental suttsldy or support; and 

d- protectron of airlines from abuses of a dominant position rosuMng from prices thai are 
unjustinatfly low. takhg account of (tie costs to toe Inffladng alrlne of providing the sewlces or fadltles to 
which they relato, wTiere e^dence exists as to an totent to elmtoato competttton. 



A 
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2. Prices for jntemariorLal air transportatton between Ihe LerriLjrie:^ ul Ihe Parlies shall nol be required 
to be tied. Notwithstanding ttie foregalngn the designated airlines uf the Parlies shall conimue 'o provide 
immediate access, on request, lo infonnaUon on historical, exlsiing, and proposed prices to the 
aeronautical authortltes of the Parties In a marmsr and ftxmat acceF#alite to those aBronaudcal 
arttwrtltes. 

3 Neither Parly shall lake unifaleral action lo prevent Ihe inauguration or conliriualion of a price 
proposed lo be charged or charged by (I) an airline of either Pany for intemalioral air Eransporlation 
between the tenitories of the Parties, or 

(h) an airiine ofore Party tor Wemattonal air transportatton between the tefritoiyotthe other. Par^ and any 
odier country, Including in both cases transportation on an Intedlne or Intrallne basls^ Tf eltt>er Party 

believes ll\'' ■- :i.uch price Is Inconsistent with the considerations set forth In paragraph 1 olthis Article, 
it shall rtLiiie:' L'jnisjUations and notify the other Party of Ihe reasons lor lis dlssatislactpon as soon as 
possible Ti ei,t! .on^ullcilions shall be held nol later than 30 days after receipt of Ihe request, and ihe 
Parties shall cooperate m securing mformalion necessary for reasoned resoJuLon of Ihe issue. If the 
Parties neacti a^ement with respect to a price for which a noUce of dlssaSsfeGUon has been given, 
each Party shall use its best ettiyts to put that agreement into ettect Without such mutual agreement 
the price shall go Into effect or centre tt effect. 



AFtlclB 13 
ConfultaUoiH 



Etttier Party may, stany tiine, request consullalions relating to this Agreement. Such consultations shall 
t>egln at the earilesi possible date, but not laler lhan 60 days from the date the other Party receives Uie 
request unless otherwise agreed- 

ArticlB 1* 
SettiBnwntofDtaputu 

1 . Any dispute arising under this Agreement except those that may arise unfler paragraph 3 of 
Artcle 12 (Pricing), that is not 
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resolmj by a flrst round ot formal conauiralions may be isfeired by agiecmentcf the Parties ftr decision 
some pcfson or body. If the Parties do notsoa^we, the dispute shall, al the roqusstofetherParty, be 
submRted to arbttiBHon h eccorrisnce wtth the procedures set torf h below. 

2. Art>ttra1lon shall t>e by a tribunal of three arbitrators to be constituted as follows: 

a. Wllhm 3D ti^yi, df\er llm receipl of s request for Brt)ttBlkin,ead-i Parly shall name one 
arbitrator. Within 60 days afler these two arbitrators have been namedp ttiey shall by agreement appoint a third 
arbitrator, wtu shal act as n^slOent of the arbitral trtbunal; 

b. If either Parly fails to name an arbitrator, or if rhe Uiird arbitrator is notappoinled in 
accordance with subparagraph a of this paragraph, either Parly may request Ihe Presidenl of the 
Council of Ihe International Civil Aviation Organization to appoini Ihe necessary arbilrator or arbitrators 
within 30 days If Ihe President ol Ihe Council is of the same nationalily as one of the Parties, the most 
senior Vice President who is not disquellfled on that ground shall malce the appoinbnent. 

3 Except as otherwise agreed, Ihe arbitral iribunal shall determine Itie Ihilts of its jurisdiction in 
accordance v,iilh Ihis Aqreement and shall eslablish its own procedural rules. The tribunal, once 
formed, may recommend mtenm rehel measures pending ils final determination At the direction of the 
tribunal or at Ihe request of either of the Parties, a conference to determine the precise jssues to be 
arbitrated and the specfflc procedures to t>e followed stiall be held not later than 15 days alter Ihe trttHinal 
is fully constttuted. 

4 Except as otherwise agreed or as directed by the tribunal each Party stiall submit a 
memorandum within 45 days of the time the tribunal is fully constituted RepJJes st^all be due 60 days 
later ~^lit I, j.i idl :i.'idl hold a heartng atthe request of either Party er on Its own Initiative within IS 
days after replies are due. 

5 The tribunal shall attempt to render a written decision wllhin 30 days after completion of Itu 

iieannq or. If no hearing 
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is held» after ihe dsce both replies are sutunltred. The decision of Ihe majortty of the 
Ubunal shall prevail. 

e. The Parfles may sUxnlt raquesta for dartflcatkm nf the doclainn wHhin 1 5 days after tt Is 
rendered and any dartflcatlnn given shall be laauedwHhh 15 clays ot such request. 

7. Each Party shall, lo the degree consistent uWi its naUonal law, give tiill eftecf tn ar^dectslon 
or eward ot the arbilral tribunal 

5. The expenses of tfie aitiirral tribunal, induding the tees and expenses of the art^itrators, s^ali 
beshered equally by the Parties. Any expenses Incurred by the President of the Council of Itie 

Intematlorkal Civil Aviation Organization in connection with the procedures of paragraph 2b otihis 
Article shall be considered lo be part of Ihe expenses of Ihe arbitral iribunal. 



ElltKf Party may, at any time, give notice in writing to the other Party of Its decision lo terminate Ibis 
Agreemerit. SuoTl notice si^ll be sent simultaneously to U-ie Internatlonai Civil Ai/latlon Organization. 
This A^eemant shal tennlnate at midnight (at the pleoo of receipt of the notice to the other Party) 
Immediately before ttie frst anniversary of the date of rece^ of the notice by the other Party, unless 
ttK notice Is wltt>drawn by agreement of the Parties beftxe the end of this period. 



This Agreement and all amendments thereto shall be registered wtth the Intematlonal CMI Aviation 

Oj-ganizaticn. 



ArtlctolS 



TermbiBtloii 



Artlcia 1S 



Rffgtatratlon wWi KAO 
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Article 17 



Entry Into Forca 



Thfs Apreemeni ^nd 'lb Anne-es shall be provisionally applied frum Che dale o1 siynalure and shall 
eiiltir IL f'j ..'cr' '.j'-ipleliun of an exchange uf diplor-icilic riules belween Ihe Parlies conlirm^ 
thtaceach Party has completed the necessary jnternal procedures ler enliy into force ol this 

IN WITNESS WHEREOF tha uidersigned, being duly authortzed by Iheir respecttve Govsmmenrs, 
have slgrwd this Ageemflft. 

DONE ai Anidridridri's'o N'^ddijdi^L^r Uii^ lenthday Of March 2004, In duplicate, In the Englsh and 
French languages, eacli [enC being ec^ually authentic. 



FOR THE GOVERNMENT OF 

THE UNrTED STATES OF AMERICA: 

Ambassador 

U-S. Embassy, Antananarivo 



Zaza Manltrarja 
RamandlmUarison 



FOR THE GOVERNMENT OF 
THE REPUBLIC OF MADAGASCAR: 



Vice Prime Mnlsfer 





in Charge ol Eoonomic Programs, Minister of 
Transport. Public Wortcs, and Tenttorial 
DeveLopment 







ANNEX 1 




SchaduLAd Air Traiuportotlon 




Sectlan 1 




Routes 




AJrIines of eaa\ Party doslgriated under this Annex st\&t. In accordance vAth tefms ot Iheir 
deslonatlon be sntlHed to nerfonn scheduled InteinaUonal sIrtrsnsDortaUon between Dohts on the 
folowing mutes: 




A. Routes tor tho alrlino or alrilnes cleslgnated by 'he Government ot the United 

States: 




1. From points behlrtd the United Stetes via the United Stetes and ^miedlate pahtsto 
point or points In Madagascar and beyond. 


a 


2 For all-c3rgo service or sorujce^, be]i<veen Madagascar and any point or poinrs. 




B. Routes ter the airline or alrilnes designated by the Government ot Madagascar 




From points betiind Madsnascar via Madaasscar and Intemiedlate Pdnts te a point or 
points In the United Stetes and beyond. 




2. Fcr all-cargo service or services^ between the United Stetes and any point or 
points- 




Section 2 




Operalionel Flexibility 




Each designated alrilne may, en any or all flights and at Its opflon: 




1. operate fllgtits In either or both directions; 




2. combine different flight numbers within one aircraft operation; 


J 
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3. aarvB behind, Intermediace, and beyond poirits and points in ihe lorntDries at ihe Panies on iha 
raiites In any comblnallon and In any oidef; 

4. omit stops ar any point or points; 

5. transfer traffic from any of its aircraft to any of ila olher aircraft ar any poml on the roules, 
and 

6. serve points behind any point In Its lerritory with or wilfKiul d-iangeofalrorafl or flight number 
and may hold out and advertise such services to the pubic as ttirouob services; 

*ithoy1 directional or qeoqraphic lirriilalion and without foss of any riglilto can^ traffic otherwise permissible 
under [his Aareemenl, provided thai, wiUi the exception of all-oargo services, the service serves a poml m 
the tefTitDry ot the Party designating the airl^. 

Section 3 
Change of Gaiige 

On any segment or segments of the routes above, any designated airline may perform international air 
transportation without any limitation as to change, at any poml on Ihe roule. In t^ or number of aircraft 
operated; provided that, wiUi the exception of all-cargo services, m Ihe outbound direction, the 
transportation beyond suoh point is a continuation of the transportation from the territory of the Party that 
has designated the airline and, In the Inbound direction, the transportation to the territory of the Par^that 
has designated the airilne Is a contlnuatkvi of the trsnsporlatton fl^ beyond such point. 



ANNEX II 
Charter Air Transponalkin 
Section 1 



A. Airlines of each Party designated under lliis Annex shall, in accordance with the terms of 
tfuir designation, have the 



J 
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righl lo carry IntemalknaJ chiarler irafTic of passengers (and their accompanying tisggagej and/or cargo 
(InclutUng, buf not Imtted to, freight forwarder, spilt and combination (paasenger/cargo) charters): 

1. Befween any point or points In the tenttory of fhe Party that has designated the alriho and any 
point nr points In the tentkiry nf the other Party; and 

2. Between an/ poini or pomis m the lerr '■y,- c" I t P^ny and any poir^t or pumis m a ihird 
country or countries, provided ihai, except with respect to cargo charters, such servjce ccnstituies 
part of a continuous operation, with or without a change of aircraft, that Includes service to the 
homeland tor ttie purpose of canytig local trattlc between die homeland and ttie tenttory of ttie ottur 
Parly. 

B. In ihe performance of services covered by lliis Annex, ajrJrnes of each Parry designared under 
this Annex shall also have the righl: (1 } lo make stopovers al any poinrs whether wilhin or outside of Ihe 
tentory of ether Party; (2) tocany transit traffic through the other Party's tenitory; |3) to combine on the 
same aircraft traffic originating In one Party's territory, traffic originating In the other Party's tenttory, and 
traffic originating in third countries; and (4) to perform ^matlonal air transportatlan without any limitation 
as to change, at any point on the route. In type or number of ^rcraft operated; provided that, except wtti 
respect to cargo charters, in Ihe outbound direction, Ihe Iransportalion beyond such point is a continuation 
of the Iran sporla lion from rhe territory ol Ihe Party that has designated Ihe airline and In the Inbound 
direction, the trans portairon to the ten'itory of tf» Party that has designated the alrtine Is a conllnuatlan of 
the IransportaUcn from beyond such pdnt. 

C. Each Parly shall extend favorable consideration lo appfications by alrilnes of the ott^ Party to 
carry traffic not covered by this Annex on the basis of cuniily and reciprocity. 

Section 2 

A. Any alrilne designated by either Party performing InternatioriaJ charter air transporlatlon 
orighating In the tenttory of either'**, whether on a one-way or round-trip basis, shall have the option of 
complyhg with the charter laws. 
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regitlalions, arid iviles either of ils homeland or afihs other Party. If a Party appheg diftereni rules, 
iEgifeti3is,teinE,condiliors, or llmltarions foorte or more ot\t5 airlines, or to airlines ot difterent counhles, 
each designated addlne shall be suhjecf to the least reatrtcUve ot such criteria. 

B H'.'^^'t vizir rioH mg contalnetl In tt>e above paragraph shall Imlt ttierl^its of eWier Party b 

reuuire cirl iiei: Llt:i.i'.ri.:ltJ 

under tlii:^ Annex by eiilitfr Pcirry To .adhere to reqiJrementa relating to the protection of passenger 
funds and passenger, oancellation and refund rights. 

SecBon3 

EKcepi .villi reaped to the consumer prelection rules referred to in tlie preceding paragraph, neilher Parly 
shall require an airline desitjr^aled under Ihis Annex by Ihe ulher Parly, in reaped of Ihe carnage of Iraffic 
from Ihe ternlDry !■ .:. ol'ie' ParLy ur o1 a third country on a one-way or round-tnp basit., to submit more 
than a declaralion of conformity with ihe applicable laws, regulations and rules referred to under secliQn2 of 
«s Annex or of a wahiBf ot these laws, regubttons, or niles ^nted by the applicable aeranautlcal 
authoriHes- 



ANNEX m 
Transitional Provisions 

The following provisions sfiall expire December 31, 200B. 

Section 1 

Passenger Charter Services. NotwIQ-istandlng Annex II at this Agreement, an airline designated by 
either Party may not carry local passenger traffic In charter air transportatkon between ihe other Party's 
tenttory and third countries. 

Section 2 

Inlermodal cargo services. Notwithstanding Article B(B)ot1his Agreement, airilnesof the United States 
may engage in surface trar .sportatlon pursuant to Article 8(8) in Madagascar only to and tmm Itie following 
points: Antananarivo, Tamatave» Majunga, and Tulear. 

J- 



